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VETERANS’ AFFAIRS
June 9, 2011

The Honorable Barack Obama
President of the United States-
The White House

1600 Pennsylvania Avenue NW
Washington, DC 20500

Dear President Obama:

Last June, the Environmental Protection Agency (EPA) proposed a rule to establish federal regulations of
coal combustion residuals (CCRs). The rule contemplated two options. One option would regulate CCRs
as hazardous waste under Subtitle C of the Resource Conservation and Recovery Act (RCRA), while a
second option would regulate CCRs under Subtitle D of RCRA. 1 signed a letter in July last year that
expressed substantial concern with the serious consequences of regulating CCRs under Subtitle C.
Thirty-four other Senators also signed the letter.

I write today to reiterate my strong opposition to the pursuit of regulation of CCRs as a hazardous waste
under Subtitle C. Regulating CCRs would seriously threaten the beneficial use of CCRs. As you may
know, CCRs have been widely used in highway and building construction, for example. If EPA declares
CCRs to be a hazardous material, beneficial use practices will cease, and current users and suppliers could
be exposed to significant liability. Of course the electricity providers, and in my state - the ratepayers that
bear the burden of virtually all cost increases incurred by the providers - would bear much of the burden
caused by the designation. Consumers in states that substantially rely on coal - like Nebraska - would be
disproportionately affected.

Although the applicable comment period closed in November, 2010, EPA has not affirmatively indicated
that it will not regulate CCRs under Subtitle C. I am advised that this uncertainty has hurt the market for
beneficial use of CCRs, impeded infrastructure financing, and is therefore currently causing significant
economic damage in the United States. It is also my understanding that other regulatory approaches,
including a Subtitle D approach by EPA, or more stringent regulations at the state level, could be far less
onerous.

Thank you for your careful consideration of this important matter.

Sincerely,
Mike Johanns
United States Senator
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